
 

 
ARI Projects 

Constitutional Reform 

 

 

 

The army and the Constitution in Egypt: The current state of affairs 
 

Tewfick Aclimandos 

Since 1952, throughout the years and despite various regime changes, the army has 
been, at all times, the ultimate guarantor of the regime’s continued existence. Its 
intervention saved the regimes in 1977 and 1986; its support for the head of state in 

1971 proved decisive. 

The prevailing formula since 1952 has been hybrid by nature, defying straight-
forward characterisation. On the one hand, the army controls the use of effective 
force, as well as being, by law, the country’s largest land-owner. State officials cannot 
even sell or allocate land without its consent. On the other hand, the military obeys the 
President, the commander in chief of the armed forces, with the power to go to war, 
appoint and make decisions. 

Those appointed to the position of Defence 
minister are not necessarily the highest-
ranking or most experienced generals. In at 
least one case under Mubarak, Defence 
minister, certainly ex-member of the army, 
had long since “left the ranks” (General Yûsuf 
Sabrî Abu Talib). 

In other words, relations between State and 
army appeared typical of a functioning 
democracy - the key term here being 
“appeared”, as there are indeed some major 
differences. To begin with, every president 
always came from the military: it is unknown 
whether the army would have considered 
itself bound by the same rules had the head of 
state not come from its own ranks. Moreover, 
even with a “military” president, the army’s 
submission to presidential authority is by no 

means a given. The absence of free elections 
means the regime’s power is based largely on 
force; being in control of the means of 
yielding force, the army has enough leverage 
to be able to challenge these rules as it wishes 
at any moment1. In a functioning democracy, 
Mubarak could easily have dismissed Defence 
minister Abu Ghazala without having to 
resort to various schemes and precautionary 
measures, for fear of his senior officers’ 
reactions.  Moreover, in a functioning 
democracy, Field Marshal Tantawi and the 
army could not have intervened to stop 

                                                 
1 Throughout the years, consecutive presidents 
have endeavoured to develop the presidential 
guard, in order to have a loyal group of elite 
forces to rely on. 
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privatisations ordered by Nazif’s government, 
regardless of their reason for doing so. 

In addition, a number of benefits were granted 
to the army in return for its loyalty:  

a) the secrecy of its budget, an important part 
of which, notably revenues from its economic 
activities, remained unaccounted for. Even 
cabinet ministers in charge of economic 
affairs did not have access to this 
information2. 

b) A blanket ban on all criticism of the army 
(which did not extend to the President). This 
fully fledged ban made it impossible to even 
blame an officer for a minor misdemeanour, 
as a 1956 law made it illegal to make public 
any information regarding the army without 
its authorisation. At least one academic, Saad 
al Din Ibrahim, ignored this imperative, and 
was reprimanded in a polite but firm letter. 

c) Various privileges were entreated to 
officers, amongst which the right - not 
granted to civilians - to remain active while 
benefiting from an army pension. 

d) At least three central appointments where, 
in practice, always granted to army officers: 
the presidency, the head of intelligence 
services and the defence ministry, not to 
mention the border governorates and the 
direction of the CAPMAS (the Egyptian 
statistics bureau). 

e) Unbeknownst to many, the military had 
several means of keeping itself informed of 
the activities of state apparatus, including the 
Defence Intelligence Services, the 
Administrative Control Authority, or 
information provided by officers passing over 
to the private sector. It also benefited from an 

                                                 
2 It may be that such or such finance minister or 
governor of the Central Bank with good connections in 
the military was sometimes put in the know - of this we 
have no trace. However we know of many in charge of 
economic portfolios who were left in the dark. 

extended network of useful connections inside 
the state, reaching out into the broader remit 
of society - regional government, local 
councils, etc. 

To conclude these opening remarks, it is 
important to note that the issue of the 
relationship between civilian rule and army 
has already been brought up at least once in 
Egyptian politics, during the crucial power 
struggle between Nasser and Amer in 1962. 
Significantly, Amer can be said to have come 
out victorious; in addition to the support of 
this officers, he had an essential argument: 
“dividing the power to appoint and promote” 
between the two institutions of army and 
presidency would foster divisions and 
ultimately pose a threat to the army’s 
existence. Even officers close to Nasser, such 
as Kamal Rif’at, have acknowledged this 
point. The power to appoint and promote may 
well be subject to strict regulations, but it 
must be confined to one institution only. 
Amin Huwaydi, for one, has studied the 
relationship between president and the chief 
staff of military forces in war as in peace. 

As we know, the Turkish army tended to 
regard itself as the eternal spirit of the Nation, 
as opposed to the parliament, which the army 
regarded as the changeable, passing will of 
the people in the here and now. It regarded 
itself as the guardian of Turkey’s national 
interest, whereas the parliament was simply 
the outlet for the confrontation and 
conciliation of private interests. In Egypt, 
though there are some major differences, the 
army and military-security complex consider 
knowledge of national security to be their sole 
preserve. The language of security acquired a 
position of epistemic dominance in the years 
under Mubarak, a situation that emerged out 
of objective constraints as well as subjective 
choices, and produced both good and adverse 
effects. 
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Finally, the army sees itself as the institution 
that gave birth to, protected and embodies the 
modern Egyptian state, that of Muhammad 
Ali. I am well aware that the actual picture is 
more nuanced, but one must take actors’ 
perceptions into consideration, as they can 
have important consequences. The army is, as 
mentioned earlier, Egypt’s biggest land owner 
and the state cannot sell land without its 
permission. This issue in particular was a 
source of conflict, amongst many others, 
between Gamal Mubarak’s men and the 
military.   

Problems 

There still remain a number of unresolved 
issues. First of all, it is as yet unclear what 
role the military will play in the drafting of 
the new Constitution. The army’s economic 
empire on the one hand and its privileged 
connections and oversight of the state 
apparatus on the other will not disappear 
overnight. The same goes for the army’s basic 
ethos, attitude and beliefs as well as its 
external relations - in particular its alliance 
with the United States. It is still to be seen 
whether the army’s economic empire and 
connections are hindering the transition to 
democracy or if they can play an integral part 
in the new balance of powers.  

The question of military and state land 
ownership will be particularly relevant in this 
context. It may be that the rules in such 
matters will have to be maintained in the 
border governorates and incrementally shifted 
in others. 

A second issue, which overlaps with those 
just mentioned, is deciding whether the 
constitution ought to enshrine the existing 
state of affairs by giving it legal endorsement, 
or whether it ought to seek to alter it, or at the 
least try to limit its adverse effects. 

Thirdly, the constitution has yet to establish 
whether the Egyptian military, given its claim 
to moral authority, can be entrusted with 
responsibilities that lie beyond the remit of its 
original mission, the protection of Egyptian 
borders. For instance, it ought to be decided 
to what extent the army ought to be involved 
in and can influence declarations of war. 

A fourth issue is how to organise relations 
between the president and the government on 
the one hand, and the armed forces on the 
other. A fifth issue is that of the screening 
which applicants to admission into the 
military Academy undergo to check their 
education, social class and party affiliations. 
Any candidate with direct or family ties to the 
Muslim Brotherhood or a jihadist organisation 
is refused admission. Granted, this policy of 
refusal has its logic: the army could not risk 
taking in cadets who answer to any other 
authority than its own. However, such 
measures are also clearly unfair, at the very 
least because they consider an affiliation with 
a salafist organisation or the Muslim 
Brotherhood to be incompatible with loyalty 
to the army. Things have since changed. 

A sixth issue will be knowing whether Egypt 
can look forward to a transition period or to 
various stages of incremental change, or if the 
new rules ought to be established and come 
into effect once and for all. Finally, modes of 
political oversight - parliamentary, executive 
or popular - need to be defined. 

My position is as follows: 

a) The army has one mission, and one only. 
As stated in the 1971 Constitution, that 
mission is the protection of Egypt’s territorial 
integrity, as instructed by the President, the 
head of the country’s armed forces. In light of 
this, the army’s involvement in the conduct of 
state policy and in Egyptian political life has 
to cease, except in the case of declaration of 
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war and in military affairs. Most parties 
involved, islamists and liberals alike, do not 
wish to grant the armed forces a special status 
of “guardian of the constitution”.  

However, things are more complicated than 
they appear: as outlined earlier in this paper, 
the army and the mukhabarats’ extensive role 
and influence in Egyptian politics and in the 
wider society are such that they have 
outgrown their original attributions as stated 
in the 1971 Constitution. To this social and 
political weight, let me just add the important 
and undeniable fact of the military’s 
relationship with the United States, as well as 
the mukhabarats’ increasingly central role in 
foreign policy development, especially with 
neighbouring countries. Several things remain 
as yet unclear: first, whether the Muslim 
Brotherhood and other political forces wish to 
maintain this power configuration; second, 
whether the army and the secret services are 
willing to submit to civilian rule or adapt their 
foreign policy orientations to majority rule in 
parliament, and the government thereof; third, 
whether civilian and military rule are capable 
of cooperating, or whether they will 
ultimately clash. One thing however is clear, 
as pointed out by MP Amr al Shubaki: it will, 
in any case, take several years’ worth of 
cooperation, negotiation and conflicts before 
any real objectives can be achieved - and this 
only if the Muslim Brothers reveal themselves 
to be as pragmatic and competent as Turkey’s 
AKP. 

b) A sensible strategy would be to adopt a 
transitional arrangement, which would take 
into consideration the actual situation “on the 
ground”, that is, the predominance of the 
military institution in Egyptian society. Such 
a set-up would allow for a smooth transition 
over to a lasting permanent state of affairs. 
The only difficulty is that of establishing the 
limits of this temporary rule - should its end 

coincide with the end of the first parliament’s 
mandate, or with the first change of 
government, thereby clearly affirming that 
political life cannot be the preserve of any one 
political force?   

c) The permanent state of affairs that emerges 
out of this transitional arrangement must be 
guided by the following principle: to protect 
the conduct of politics and policy from 
military intrusions, and to protect the military 
from the inappropriate intrusion of politics. 

d) I am convinced that the power to appoint 
and promote officers within the army is best 
left in the hands of a single institution, and 
one only; however this power must be 
exercised within strict, constitutionally 
defined limits. A collective use of this power 
in such matters only breeds divisions and 
factionalism. The practice of “rank-hopping”, 
for example, should be constitutionally 
forbidden: to take a well-known example, 
Amer was directly promoted from major to 
general under Nasser’s rule; it is generally 
less known that Yusuf Sabri Abu Talib 
skipped a rank when he was appointed to be 
Defence Minister. Though this remark may 
seem trivial, it is nonetheless important, as 
this practice is a common cause for vexation 
amongst officers.   

e) There is no reason why parliament should 
not have the right to be informed of the armed 
forces’ budget as well as its economic 
activities. The details of parliament’s 
oversight can be left open to negotiation:  its 
powers in certain areas may be limited or 
made conditional to a two thirds majority. 
One might consider the following 
arrangement: that parliament be granted 
information and oversight, as well as the right 
to determine the officers’ wages and 
privileges, in return for the constitutionally 
ensured protection of the army’s economic 
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empire against state encroachment or 
privatisation, the guarantee that army wages 
be equal if not superior to those of civil 
servants and that the most legitimate 
privileges be maintained. We know that the 
financial crisis in the second half of the 
eighties forced the regime to rethink many of 
the army’s privileges. There was no major 
outcry - but then again, Mubarak came from 
the military... 

f) A policy of “affirmative action” in the 
recruitment and promotion of officers should 
be avoided at all costs. On the other hand, it is 
not possible, or even desirable to return to the 
earlier system, a selection process which, in 
practice, excluded the country’s poorest 
citizens from entry into the Academy. Its 
criteria, in terms of cultural capital and 
physical ability clearly benefited middle class 
applicants. In light of the adverse effects 
resulting from the exclusion of vulnerable 
social groups from the military, a small quota 
might in this case constitute the lesser of two 
evils. However the resolution of this problem 
will probably need to be postponed until later. 
Similarly, partisan affiliation amongst cadets 
and officers should either be banned or 
universally tolerated.   

 

 

 

 

 

 

 

 

 

 

 

g) The new settlements should, in my opinion, 
be as clear and as detailed as possible. They 
should be sanctioned by the constitution, 
while leaving the door open to periodic 
revision. 

h) The use of courts-martial to try civilians 
should evidently be banned. This might be 
difficult to achieve, given the current security 
situation; in the meantime at least, one might 
consider the use of mixed courts, including 
both military and civilian judges.    

i) Financial auditing might initially be 
entrusted to the Central Auditing Organisation 
(CAO), whose confidential report would then 
be submitted to the president and/or the 
parliament’s defence committee, and/or the 
head of the Constitutional Court. Once this 
system is in place, gradual changes could 
subsequently be made. Provisions allowing 
for the secrecy of the army’s budget will have 
to be repealed. This “black-out” policy does 
Egyptian democracy no good; it can even be 
said to be counterproductive since - as 
General al Mulla pointed out - the army does 
not readily advertise its own achievements. 
One might choose to inflict strict penalties for 
abuse, violation or defamation of official 
military secret - in the end however, a total 
information ban jeopardises the army’s 
relations to the public.   


