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In Jordan, a network of laws is in place that acts to entrench corruption.  A complex, interlinked 
system, this network of laws undermines the oversight of the judiciary and the overarching 
constitutional and legal norms that safeguard the rule of law.  Oversight and its related tools 
remain in the hands of the executive authority to mobilise when, against whom, and in which 
cases it wishes.  This system has been anchored in constitutional amendments and laws that have 
accumulated over time.  
 
Attempts to monitor corruption through investigations, statistics, comparisons between 
countries, and examining its manifestations fail to address the main problem, which is that 
corruption is inherent in the state regime, namely in the legislation and its exploitation by the 
government.  This concern with recording the external manifestations of corruption rather than 
its mechanisms ultimately serves to reinforce it. 
 
Hundreds of thousands of printed and electronic 
pages are published on the subject of corruption 
- on its prevalence, effects, and the means of 
combating it - and thousands of hours of 
seminars and debates are broadcast on the 
subject.  Global organisations such as the 
World Bank, Transparency International, and 
Freedom House construct databases on 
corruption throughout the world.  It is therefore 
not my intention to add to all of this; instead, 

this policy brief will approach the fight against 
corruption from a different perspective. 
 
Linguistically, the Arabic word for fasad 
(corruption) is the opposite of salah 
(righteousness), and mafsada (harm) is the 
opposite of maslaha (benefit).  To combat 
(mukafaha) is to meet in confrontation 
(muwajaha), and combat in war is a face-to face 
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fight.1  Thus if the phrase “combating 
corruption” (mukafahat al- fasad) means 
anything, it is perhaps “confronting 
destruction” (muwajahat al-kharab).  In 
Jordanian law, the term corruption carries 
meanings that correspond to its linguistic sense.  
In civil law, corruption is used in relation to 
contracts.  Thus a contract with a flaw that 
renders it void is described as corrupt.  It is also 
used to refer to produce or a foodstuff that has 
become ruined or spoiled (fasid).  In penal law, 
the term corruption is applied to ethics, food, 
drugs, and supply and demand in the market.  
Other laws do not depart from this concept, 
with the exception of the new Anti-Corruption 
Commission Law, which does not contain a 
definition but merely describes financial or 
administrative corruption.2  Indeed, what is 
termed corruption are crimes that have been 
described in the legal texts with prescriptions 
for perpetrators, such as crimes of bribery, 
exploiting one’s office for personal gain, etc...  
However, under Jordanian law there is no basis 
for categorising these crimes as corruption or 
for differentiating them from other crimes. 
 
I argue that the real corruption in any state is 
corruption within the structure of the ruling 
regime, and that combating corruption and 
eradicating its effects can only be achieved by 
repairing these structural problems.  
Furthermore, the spread of corruption in society 
is a result of the corruption of the regime.  Any 
sound state must have democratic governance.  
The democratic state rests on three pillars: an 
independent judiciary whose supervision 
extends to all, including the election of 
parliament; a parliament that is elected 
according to a fair electoral system which 
shapes the political system that the people have 
consented to; and an executive government 
whose authority is commensurate with its 
responsibility before the parliament, and whose 
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 The Anti-CorruptionCommission Law #62/2006. 

various organs all submit to judicial oversight.  
If this equation breaks down and the system of 
checks and balances between the three pillars 
fails, then corruption sets in.  Thus corruption is 
a crisis of governance that is caused by a crisis 
of democracy.  When speaking of the fight 
against corruption, one should therefore 
recognise that democracy must be a permanent 
presence.  Conversely, a state that is not ruled 
by the law is itself the source of corruption, as 
the rule of law and democracy go inseparably 
hand in hand, and there can be no rule of law 
without democracy to protect it. 
 
Corruption thus refers to the operation of the 
regime and the disruption of the balance 
between its authorities, and not the corruption 
of individual persons.  Yet it must be 
recognised that the integrity of an individual 
ruler cannot fight corruption, and the absence of 
democracy in society, with its regulatory tools 
and balances, provides fertile ground for the 
corruption of each individual.  And if it is the 
decency of individual persons that faces 
corruption, then Utopia is the sole, and also 
impossible, means of combating it.  In any case, 
where there is corruption there are always 
corrupt people behind it.  
 
The regime in Jordan is a parliamentary system 
with a hereditary monarchy, in which the 
monarch is the head of state while bearing no 
liability or responsibility for it.  The 
government is responsible for managing state 
affairs, and all organs of the executive authority 
are subordinate to it.  The prime minister and 
other ministers are answerable to the Chamber 
of Deputies.  The National Assembly is 
composed of the Chamber of Deputies, which is 
elected through direct general elections, and the 
Assembly of Senators, whose members are 
appointed.  The powers of the latter chamber 
are confined to participating in the legislative 
process with the Chamber of Deputies, without 
oversight.  Judges are independent, in 
accordance with the constitution. 
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Corruption in Jordan originates from distortions 
in the political regime that have amassed over a 
period of almost sixty years.  In addition to the 
distortions present in the original Jordanian 
constitution, promulgated in 1952, a series of 
amendments and interpretations since the 1950s 
have further concentrated power with the king 
and government, and weakened the role of the 
judiciary and the National Assembly.  Hence 
the balance between the three authorities has 
been upset, and the supervision of the judiciary 
and the parliament over the workings of the 
government undermined. 
 
Under the leadership of the president of the 
Assembly of Senators, the constitution 
established a special court for crimes 
committed by ministers during the course of 
performing their duties,3 and entrusted the 
Chamber of Deputies with the power of public 
prosecution before this court, thereby 
eliminating judicial oversight.  The constitution 
also grants the Chamber of Deputies the right to 
decide on appeals that involve the election of its 
members.  Accordingly, the Chamber of 
Deputies is the very body charged with hearing 
disputes related to the election of its members, 
rather than the judiciary.  Similarly, the laws 
that govern the military and security apparatus 
stipulate that their members will be tried for 
crimes they commit whilst carrying out their 
official duties before special military tribunals, 
whose rulings are not subject to appeal by any 
other court.  Furthermore, the constitution 
classifies courts into three types: civil, 
religious, and special.  With regards to the last, 
the government is to form a State Security 
Court, which is generally to be headed by an 
army officer.  
 

                                                 
3
 The Higher Council, provided for by article 57 of the 

Jordanian constitution as a special court for 

ministers.  Prior to the amendment of this article 

in 1958, it specified that the Higher Council should 

be headed by the president of the highest civil 

court in Jordan. 

After a one-off, short-lived experiment in which 
a parliamentary government was formed to 
manage the affairs of the country,4 efforts have 
been made since 1958 to weaken the National 
Assembly.  As a result, it is today the weakest 
link in the government system.  The 
constitution was amended in 1955 to limit 
membership of the Assembly of Senators to a 
term of just four years; previously, the 
maximum term had been eight years, with the 
alternation of half of its members every four 
years.  Prior to 1958, the constitution obliged a 
government to resign if the Chamber of 
Deputies was dissolved during its term, and for 
a transitional government to be formed to run 
parliamentary elections, an obligation that was 
cancelled by a 1958 amendment.  In 1974, the 
constitution was amended to give the king the 
authority to dissolve the Assembly of Senators, 
or to relieve any of its members of their 
position.  These constitutional amendments 
culminated in an amendment introduced in 
1984 that granted the king the additional 
authority to suspend parliamentary elections 
indefinitely.  One of the more anomalous 
consequences of the dissolution and absence of 
the Assembly of Senators and the Chamber of 
Deputies is the consequent absence of the 
special court for ministers, and of the 
prosecution charged with prosecuting their 
crimes before this court.  As a result of this 
amendment, the court that is authorised to try 
ministers may go on an indefinite recess.5 
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 The government of Prime Minister Sulayman al-

Nabulsi, leader of the National Socialist Party, 
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5
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This reality creates a sequence of events in 
which corruption necessarily assumes the 
position of master, in the absence of the 
original sovereign, the law.  The obstruction of 
the work of parliament, whether as a result of 
the distortions that beset it during its sessions or 
its repeated dissolution, has made the power of 
the government absolute in practice.  Similarly, 
the fact that the civil judiciary has refrained 
from overseeing the actions of ministers has 
damaged its status in the eyes of the executive 
authority and the people, and consequently 
encouraged the government to intimidate 
anyone who attempts to challenge its power or 
demand oversight.  It therefore resorts to 
restrictions on freedom of expression, which in 
turn disrupts the supervision of the press as a 
fourth authority critical of the government, 
thereby preventing it from playing its intended 
role of drawing attention to the practice of 
corruption.  
 
The successive consolidation of corruption 
continues though an interlinked system of laws 
that undermines judicial oversight and the 
overarching constitutional and legal norms that 
safeguard the rule of law.  Oversight and its 
associated tools remain in the hands of the 
executive authority to mobilise when, against 
whom, and in which cases it wishes.  The laws 
of the Anti-Corruption Commission and the 
State Security Court, and the Economic Crimes 
Law, which are mutually referential, guarantee 
that the government maintains its grasp over the 
prosecution of crimes related to public funds.  
Their application increases the spread of 
corruption by granting extraordinary powers to 
bodies that infringe upon the independence of 
the civil judiciary, and the rights and personal 
freedoms of individuals, on the pretext of 
combating corruption and “supreme national 
interests.”  The constitution provides for a 
system of accounting in the form of a bureau 
that operates as an independent institution, and 
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whose chairman enjoys immunity from the 
government.  The bureau is empowered to 
monitor state revenues, expenses, and methods 
of expenditure, and presents an annual report to 
the Chamber of Deputies.  However, it has 
come to perform merely formal tasks.  It 
continues to issue annual reports, but plays no 
effective role in identifying the real violations 
that it is supposed to refer to the civil judiciary 
for decision in defence of public funds. 
 
The State Security Court Law grants the prime 
minister the authority to form a special court, 
generally headed by a military judge and with 
military prosecution.  The related Law of 
Economic Crimes allows the prime minister to 
refer any economic security offense to this 
court.  The State Security Court has the power 
to conduct secret trials if it deems them to be 
mandated by the public interest.  Because the 
judges and officers of the public prosecution of 
this court are military personnel, their 
independence is questionable.  They are, after 
all, officers who are subject to the rules of 
military discipline, and are answerable to orders 
from their higher-ranked superiors.  Practice 
has borne this out on several occasions, most 
prominently in a landmark case in which the 
State Security Court convicted a group of 
military students of conspiring against the life 
of the late King Hussein bin Talal.  The Court 
of Cassation overturned the ruling and acquitted 
the suspects based on the fact that their 
confessions had been extracted under torture by 
secret service officers, without opposition from 
the public prosecutor of the State Security 
Court.  This defence, however, was not 
considered during the State Security Court 
trial.6  In addition, numerous reports have 
indicated that the public prosecution in the 
State Security Court has issued warrants in the 
past that were prepared in advance, in 
collaboration with the General Intelligence 
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 Decision of the Jordanian Court of Cassation no. 

74/1994, delivered on 13 March 1995. 
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Directorate.7 All of the foregoing suggests that 
this court is a pliant tool in the hands of the 
government. 
 
In addition, because the Law of Economic 
Crimes allows the prime minister to refer what 
he deems “economic security crimes” to the 
State Security Court, as opposed to the regular 
civil courts, the constitutional right to personal 
freedom is violated, as is one of the principle of 
individual responsibility, which prescribes that 
no one should be prosecuted for a crime other 
than its perpetrator.  This law allows the public 
prosecution or the court to impose a travel ban 
on the parents, children, or spouse of a person 
who commits an economic crime, and to seize 
their assets for extendable periods of time.  The 
most dangerous provision of this law is the 
power it grants to the prosecutor’s office to 
reach a settlement with a perpetrator, if the 
latter returns the funds appropriated as a result 
of the crime.  This is despite the fact that such a 
matter should not be subject to settlement, and 
that it negates the main purpose of punishment, 
which is deterrence, in order to protect society 
from crime.  The final articles of the law 
authorise the Chamber of Deputies to allocate a 
portion of the funds collected from the 
perpetrators of crimes “to pay for 
administrative and legal expenses, and cover 
fees.”  This is a flagrant violation of the 
principles of neutrality and impartiality and the 
principle that judges should not be influenced 
by any material benefit related to their work 
other than their salaries, and leaves the door 
wide open to the corruption of the judiciary.  
 
The Anti-Corruption Commission Law 
establishes an apparatus for fighting financial 
and administrative corruption, and awards the 
members of this apparatus the status of judicial 
police.  Besides the rhetorical objectives 
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stipulated in the law, which include “to 
guarantee the principles of equality, equal 
opportunity, justice, the fight against character 
assassination, and favouritism (wasta) and 
patronage, which nullify a right or grant an 
invalid right, and actions that lead to the misuse 
of public funds,” the law references the penal 
code in defining what constitutes corruption.  
Thus corruption, as defined in this law, refers to 
crimes that are punishable under the penal code, 
and whose prosecution is considered to be part 
of the work of the civil prosecution and 
judiciary.  If the judiciary were left to prosecute 
these crimes, then corruption would find itself 
in constant confrontation with it.  It would be 
an unequal confrontation in which the judiciary, 
when consolidated, would prevail on behalf of 
society.  Granting extraordinary bodies other 
than the judiciary the right to prosecute what 
are referred to as corruption cases serves to 
corrupt and weaken the system.  
 
In an egregious case that continues to play out 
today, the government exploited all exceptional 
means given to it by anti-corruption legislation: 
the Anti-Corruption Commission Law, the Law 
of Economic Crimes, and the State Security 
Court Law.  The Anti-Corruption Commission 
initiated an investigation into the case of a 
massive tender that was issued by a public 
shareholding company.  The public prosecutor 
decided to arrest the suspects, and the Court of 
First Instance subsequently issued a decision to 
release them on bail on the grounds of lack of 
justification for the arrests.  On the same day 
that the decision to release them was delivered, 
Jordanian society as a whole was taken aback 
by a decision made by the prime minister to 
wrest the case from the civil judiciary and 
transfer it to the State Security Court, which did 
not implement the decision of the Court of First 
Instance to release the detainees.  The trial went 
ahead before the State Security Court, which 
used its powers to conduct it in secrecy, veiling 
the details of the case from the public without 



6 

 

bothering to justify the secret trial, even though 
the case related to public money.8 
 
The press and civil society organisations have 
taken a problematic stance towards this 
complex system.  These actors, with their 
disparate motivations and levels of credibility 
and professionalism, all try to monitor 
corruption without addressing the main 
problem.  They remain trapped in a vicious 
circle of investigations, statistics, percentages, 
and comparisons between countries, but fail to 
perceive the corruption within the regime that 
rules the state, or to point to the corruption of 
legislation and the government’s exploitation of 
it.  Meanwhile, real corruption becomes an 
undisputed fact.  Moreover, there are those in 
the corridors of government who view the 
activities of civil society associations as a 
means of preserving the status quo, and a signal 
to both the local and international communities 
of the government’s support for efforts to 
combat corruption.  In the meantime, the real 
means of control remain blocked, casting a 
shadow over and obstructing democratic 
transition.  And because foreign funding is 
sometimes associated with corruption of civil 
society, the government brandishes this as a 
weapon when it feels embarrassed by the 
reports and activities of associations in order to 
cast doubt on their credibility.  This is despite 
the fact that the state itself, wallowing in 
corruption and squandered public funds, 
continually resorts to assistance and foreign 
funding. 
 
There is no question that the entrenchment of 
the rule of law is the sole means through which 
to guarantee the confrontation and elimination 
of corruption.  The law can only prevail within 
a democratic regime, as such a regime ensures 
mutual oversight by the pillars of the state and 
stops any one of them from encroaching on the 
                                                 
8
 The case of the Jordan Petroleum Refinery 

Company expansion tender, which remains 

pending as of the writing of this paper.
 

others, and prevents corruption from spreading 
through its ranks.  Addressing corruption is 
therefore undoubtedly a means of renewing our 
faith in democracy.
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