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A high proportion of lawyers and contract managers who work in  
a corporate environment feel that their contribution to the business  
is misunderstood. They also believe that they could add greater value  
if they were involved in situations at an earlier stage. This study, which 
is based on research undertaken with members of the International 
Association for Contract & Commercial Management (IACCM) confirms 
that these perceptions are widespread. It also examined one possible 
cause for these feelings, specifically whether colleagues in other areas  
of the business may view the interventions by lawyers and contracts  
staff as in some way ‘negative’. 

Preface

Lawyers and contract managers believe 
they could add greater value if they were 
involved at an earlier stage. 
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Introduction
IACCM members are concerned about the role they currently play in the contracting 
process. In a survey of the IACCM membership, 75% of respondents indicated that 
their value in the contracting process is misunderstood by top management at least 
sometimes and often more frequently (see Figure 1). Additionally, 85% of the respondents 
felt that they were brought into the contracting process too late to have the maximum 
impact on the deal, at least sometimes and often more frequently (see Figure 2). 

Together, these findings demonstrate IACCM 
members’ frustration with their current 
environment. In addition to these frustrations, 
contracting professionals are concerned about 
the potential for future contributions in the 
contracting process. As Artificial Intelligence  
(AI) and smart contracts enter the mainstream, 
there is concern that traditional contracting  
tasks may be automated (https://observer.com/ 
2018/11/blockchain-smart-contracts-middle-
management-jobs/). 

These findings are consistent with input to the  
IACCM 2019 Benchmarking Report, published 
September 2019, in which ‘getting involved  
earlier in the process’ was identified as the 
number one challenge for legal and commercial 
staff, with ‘role and contribution misunderstood / 
undervalued’ coming in fourth place.  
Essentially, members overwhelmingly feel  
that their contributions are constrained and 
under-appreciated, at least some of the time.

However, new academic research indicates the 
importance of professional roles in contracting 
both now and in the future, despite (and in some 
cases because of) the development of these new 
technologies. However, it must be acknowledged 
that those roles will in many cases be significantly 
different from today, with far greater focus in  
areas such as analytics, human judgment and 
behavioral economics. 

Figure 1. Value misunderstood by  
top management in contracting process 
(Frequency of respondents)

Figure 2. Involved too late in the  
contracting process 
(Frequency of respondents)
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Optimism or Prevention and the 
Impacts on Behavior

Chronic view 
A person’s mindset can be chronic, meaning that 
they may have a strong tendency to view the 
world in an optimistic rather than a prevention 
way, or vice versa. This chronic view may arise 
from certain aspects of a person’s childhood.  
For example, being raised by a very strict parent 
who demanded absolute obedience is more likely 
to lead to a chronic prevention view, while having 
a parent who supported independence and 
provided guidance in meeting high expectations 
is more likely to lead to a chronic optimistic view 
(Higgins, 1997).  

Situation-dependent view
Additionally, a particular view of the world can 
be triggered by a specific situation. For example, 
when something is phrased as a bonus ($80 
upfront payment with the possibility of achieving 
a $20 bonus), people are more likely to view it  
through an optimistic lens, no matter what  
their chronic view of the world. Additionally,  
when the same amount of money is expressed 
with a penalty, people are more likely to view it 
through a prevention lens ($100 upfront with  
the potential for a $20 penalty). This situation  
can be something simple like the previous 
example, or something more complex, as in 
contract negotiations, an all too familiar scenario 
for IACCM members. 

According to psychological research, people 
tend to see goals through either an optimistic or 
prevention lens (Higgins, 1997). When people with 
a prevention mindset view a goal, they view the 
goal as something they must meet. If they meet 
the goal under this prevention mindset, they will 
feel calm or content, but not especially jubilant. 
If people with a prevention mindset miss a goal, 
however, they feel tense and agitated. In contrast, 
when people with an optimistic mindset view the 
same goal, they view it as an ideal that should 
strive to achieve, rather than as an obligation.  
If they meet this same goal under an optimistic 
mindset, they will feel elated. If people with an 
optimistic mindset miss a goal, they will feel 
mildly disappointed, but not devastated. In other 
words, the range of emotions that people tend to 
feel under the prevention lens is less pleasurable 
and more painful (e.g. people’s emotions range 
from content to agitated) than what people tend 
to feel under an optimistic lens (e.g. people’s 
emotions range from happy to disappointed). 
As a result, people are motivated to be vigilant 
and prevent errors when using a prevention lens, 
and people are motivated to be eager and seek 
positive outcomes when using an optimistic lens. 
In short, these different mindsets have different 
effects on how people experience goals, which  
in turn affects what they do in order to pursue 
their goals. 

Optimism Versus Prevention:  
Is Either Better?
Is optimism better than prevention? The answer  
to this question is that it depends on the 
situation. If the situation is one that requires 
vigilant behavior, such as supplying a product 
in a highly regulated industry, then a prevention 
view is the most beneficial and will lead to a 
more effective exchange. In contrast, if the 
situation requires creativity or flexibility, such as 
the joint development of a new technology, then 
an optimistic view is more beneficial and will 
lead to a more effective exchange. Thus, it is the 
alignment of the needs of the situation with  
the view of the situation that matters the most. 

Optimism Prevention

Vigilant
behavior

Creativity or
flexibility
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We also wanted to know if the context of 
work would change IACCM members’ views. 
Interestingly, in the context of work, the IACCM 
population is more focused on prevention 
than optimism (see Figure 3). Again, we see 
no differences across those with formal legal 
qualifications versus none. We also find no 
difference across those working on procurement 
and those working on sales. This finding is 
perhaps not surprising given the traditional 
view of contracts as protecting the company. 
Indeed, in that context, it appears to align with 
the findings of previous research that senior 
executives only consider contracts important 
when there are significant risks and assets to 
protect (Gillian K. Hadfield and Iva Bozovic. 2013. 
Scaffolding: Using Formal Contracts to Build 
Informal Relations to Support Innovation).

To understand how we can align the needs of the 
situation with the views of IACCM members, we 
surveyed the IACCM population to find out if they 
were more chronically optimistic or prevention 
focused. As Figure 3 shows, we found that the 
population is chronically more optimistic than 
prevention focused. We also found that there 
were no differences in this tendency between 
people with formal legal qualifications versus not 
having them. Additionally, we found no difference 
in this tendency between those supporting sales 
and those supporting procurement. 

Survey Findings Impact on Creativity 
We also wanted to examine the impact of IACCM 
members’ optimism and prevention on creativity.  
In our survey, we found that in the IACCM 
population, the prevention view of the world 
(both chronic and in work context) is negatively 
related to creativity, while the optimistic view 
(both chronic and in work context) is positively 
related to creativity. In Figure 4, we show that the 
positive impact of chronic optimism on creativity 
is 1.5x greater than the negative impact of a 
chronic prevention on creativity. Interestingly,  
the positive impact of an optimistic view in the  
work context is even stronger than the chronic  
effect. In the work context, the positive impact  
of optimism on creativity is 2.3x greater than  
the negative impact of prevention on creativity.  
Thus, adding optimism will have a greater impact  
on increasing creativity in contracting then 
removing a prevention view.

Figure 3. View of IACCM Members
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Figure 4. Impact on Creativity

Chronic Effect

Effect at Work

+1.5x

Optimism Optimism

-1.0x
Prevention Prevention

-1.0x

+2.3x

Optimism and Prevention in Contracting   5



From these findings and prior research on 
optimism versus prevention, IACCM members 
can actively manage their views to improve 
their companies’ deals. If members understand 
the needs of the particular exchange they are 
negotiating, they can identify which view will 
lead to the best outcome.  If they can approach 
the negotiation with that more beneficial view, 
the contract negotiated will provide a framework 
for the deal that will naturally fit with the needs 
of the exchange. By proactively managing 
their views and its impact on the contract and 
relationship, IACCM members can potentially 
increase how much value top management 
perceives they provide their companies, as they 
can play a much larger role in shaping deal 
outcomes. 

Second, it is likely that the technologies 
predicted to replace IACCM members’ jobs will 
focus primarily on prevention focused contracts, 
as contracts have traditionally played a role in 
protecting the company. Thus, most AI software 
will primarily be learning predictable and 
repetitive prevention clauses, instead of those 

written with an optimistic view and requiring 
human intervention to support their definition 
(e.g. areas such as scope, defined outcomes 
or detailed performance criteria). Essentially, 
much of the future divide between machine and 
human based contract drafting and negotiation 
is reflected in IACCM’s annual studies of  
‘The Most Negotiated Terms’; those that are today 
identified as the most frequently negotiated 
in most cases lend themselves to automation, 
whereas those identified as the most important 
are more oriented towards ensuring shared 
understanding of roles, responsibilities and 
relational aspects that benefit from human 
intervention. As a result, an IACCM member who 
is skilled at adopting a promotion view to match 
a situation that would benefit from it, will be 
especially valuable to their company and will 
likely be brought into the conversation earlier,  
as their participation in the negotiation will shape 
the entire view of the deal for both partners. 
Thus, understanding when to take a prevention 
versus optimistic view will increase the value of 
IACCM members in the eyes of top managers 
and will result in their earlier involvement in the 
contracting process.  

Next Steps Using this Research 
At this point, we have surveyed the population 
for their chronic and work-induced views of 
the world. We have also linked these views 
to creativity, which is an important factor in 
contracting, and innovation. However, more 
research is necessary to fully understand the 
impact of these views on contracting and 
contracting outcomes. So, please be on the 
lookout for future surveys about optimism versus 
prevention to help us advance this research! 

Additionally, it is necessary to develop a tool to 
assess these chronic views in general, as well as 
in the specific context of contracting. Armed with 
this tool, IACCM members can understand their 
default view, and how it impacts the contracts 
that they negotiate. It is also crucial to develop 
training that will help IACCM members identify 
the need for a particular view, based on exchange 
characteristics. Finally, training is also needed to 
help IACCM members change their view to fit  
the needs of the task. Together, these tools,  
based on this research, can increase the visible 
impact of CCM practitioners and teams on the 
contracting process. 

New tools will help IACCM members 
understand how their default view impacts 
their contract negotiations.
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For more information or to 
discuss how to undertake 
assessments or implement 
improvement initiatives,  
contact: learning@iaccm.com

Tim Cummins  President IACCM 
tcummins@iaccm.com

Sally Guyer  Global CEO IACCM 
sguyer@iaccm.com

www.iaccm.com
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IACCM’s
vision

...is a world 
where all trading

relationships
deliver social

and economic
benefit

About IACCM
IACCM is a not for profit association active in 
over 170 countries, with a mission to improve 
the quality and integrity of trading relationships. 
With more than 60,000 members representing 
over 17,000 organizations, IACCM is dedicated to 
raising individual, organizational and institutional 
capabilities in contracting and commercial 
management. It achieves this by providing 
research, benchmarking, learning, certification 
and advisory services to a worldwide, cross-
industry audience of practitioners, executives 
and government. 
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