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Preamble 

(A) byte heroes GmbH (the "Developer") is a limited liability company pursuant to Austrian laws, registered 

with the Commercial Court of Vienna under registration number FN 453848 z. The Developer has its 

corporate seat at Siebenbrunnengasse 17/7, 1050 Vienna, Austria. The Developer has developed the 

HERO System and the HEROs as described in the Token Offer Document.  

(B) The Developer will create a fixed amount of 2 billion units of a new Ethereum-based token named 

'HERO' (the "HERO(s)"). The Developer intends to offer 600 million HEROs for exchange in an Initial To-

ken Offering beginning on 14 September 2017 16:00 CET (the "Offer Start Date"). HEROs are ERC20 to-

kens based on the Ethereum platform intended for the interaction with smart contracts designed for 

online betting and gaming that reward Token Holders for playing across multiple online betting and 

gaming platforms (the "HERO Network"). HEROs serve as vouchers for the use in connection with the 

HERO Network. 

(C) The Investor identified on the cover sheet is interested in purchasing a certain amount of HEROs in the 

Initial Token Offering. Subject to the terms and conditions hereinafter (the "Agreement"), the Developer 

agrees to sell to the Investor a certain amount of HEROs.  

§ 1.  Definitions and Interpretation 

(1) For the purpose of this Agreement, the terms and expressions defined shall have the meaning ascribed 

to them below, unless the context or use clearly indicates a different meaning or intent: 

"Bonus" means the bonus of HEROs in case of early payment by the Investor according to the bonus 

chart attached to this Agreement as Supplement I. 

"Bonus Period" means the time frame of the first six hours on the Offer Start Date from 16:00 CET 

within which the Developer guarantees a Bonus of HEROs. 

"Token Offer Document" means the document describing the HERO System and the HEROs as handed 

over to the Investor.  

"Collection Address" means the address on the Ethereum blockchain where all ETH-Purchase 

Amounts are collected. 

"Delivery" means the transfer of the HERO Purchase Amount of HEROs to the ETH-Address that the 

Investor provides in § 3 para (2) of this Agreement. 

"Ether" is the virtual currency used in connection with the Ethereum platform.  

"ETH-Address" means an identifier of alphanumeric characters that represents a possible destination 

for a transfer of Ether on the Ethereum blockchain. 

"ETH-Exchange Rate" means the current exchange rate of Ether to Euro. 

"ETH-Purchase Amount" means the equivalent of Ether of the Purchase Price based on the ETH-

Exchange Rate, to be transferred by the Investor as consideration for the HERO Purchase Amount 

of HEROs. 

"Offer Start Date" means the commencing of the Initial Token Offering as described in the Token 

Offer Document on the 14 September 2017 at 16:00 CET. 

"Purchase Price" means the amount of Euro or US Dollar the Investor is willing to pay in exchange 

for HEROs. 
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"HEROs" means the Ethereum-based tokens as described in the Token Offer Document which serve 

as vouchers in connection with the HERO Network. 

"HERO Exchange Rate" means the exchange rate of HEROs to Euro as yet to be announced by the De-

veloper. 

"HERO Network" means the Smart contract-based system where the HERO serves as a voucher to par-

ticipate in, and which rewards Token Holders and Players for using HEROs in Contests, as described in 

the Token Offer Document. 

"HERO Purchase Amount" means the amount of HEROs the Investor is accepting as consideration 

for the Purchase Price. 

(2) Unless a contrary indication appears, any reference in this Agreement to 

(a) any Party shall be construed so as to include its successors in title, permitted assigns and per-

mitted transferees; 

(b) the term "person" includes any person, firm, company, corporation, government, state or 

agency of a state or any association, trust or partnership (whether or not having separate legal 

personality) or two or more of the foregoing; 

(c) the term "regulation" includes any regulation, rule, official directive, request or guideline 

(whether or not having the force of law) of any governmental, intergovernmental or suprana-

tional body, agency, department or regulatory, self-regulatory or other authority or organiza-

tion; 

(d) the term "including" shall not be interpreted as limiting to; 

(e) a provision of law is a reference to that provision as amended or re-enacted; and 

(f) a time of day is a reference to Vienna time. 

§ 2.  Scope of the Agreement 

(1) The Developer, subject to the terms and conditions of this Agreement and in reliance on the represen-

tations and warranties of the Investor as set out herein, agrees to sell (verkaufen) in the sense of § 1053 

of the Austrian General Civil Code and transfer to the Investor a certain amount of HEROs ("HERO Pur-

chase Amount"). The HERO Purchase Amount is calculated by multiplying the HERO Exchange Rate with 

the Purchase Price on the Offer Start Date. 

(2) Subject to the terms and conditions of this Agreement and in reliance on the representations and war-

ranties of the Developer as set out herein, the Investor agrees to purchase (kaufen) in the sense of 

§ 1053 of the Austrian General Civil Code the HERO Purchase Amount of HEROs and to pay to the De-

veloper as purchase price (Purchase Price) as entered in the online form. 

(3) The Investor is obligated to transfer the Purchase Price in Ether ("ETH Purchase Amount") to the Devel-

oper in the course of the Initial Token Offering. The ETH Purchase Amount is calculated by multiplying 

the HERO Purchase Amount with the ETH-Purchase Amount. 

(4) If the Investor transfers the ETH Purchase Amount within six hours after the Offer Start Date, the Devel-

oper shall transfer a Bonus of HEROs to the Investor. The amount of HEROs the Developer will transfer 

as a Bonus to the Investor depends on the Purchase Price and the HERO Exchange Rate.  
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(5) The Investor declares to accept the HERO Purchase Amount of HEROs as consideration for the Purchase 

Price. The Developer declares to accept the ETH Purchase Amount of Ether as consideration for the 

HERO Purchase Amount of HEROs.  

§ 3. Purchase Process 

(1) The Investor shall transfer the ETH Purchase Amount to the Collection Address made available on the 

Offer Start Date from the following ETH-Address  as entered in the online form. 

(2) After the Ethereum network has confirmed the transfer of the ETH Purchase Amount pursuant to par-

agraph (1), the Developer shall transfer the HERO Purchase Amount to the ETH-Address indicated in 

paragraph (1). 

(3) If the ETH Purchase Amount is transferred to the Collection-Address of the Developer within the Bonus 

Period, the Developer shall transfer the Bonus to the Investor. The Bonus will be transferred to the 

ETH-Address provided in paragraph (1) above. 

(4) If the ETH Purchase Amount is not transferred within the Bonus Period, the Developer may choose to 

either accept the transfer of the ETH Purchase Amount and to deliver the HERO Purchase Amount of 

HEROs to the Investor, or to abstain from delivery.  

§ 4.  Representations and Warranties 

(1) The Investor makes the following representations and warranties set out in this clause to the Developer 

on the date of this Agreement and on the Offer Start Date. 

(a) The Investor purchases HEROs on his own account.  

(b) The material obligations under this Agreement expressed to be assumed by the Investor are 
legally binding, valid and enforceable against it. 

(c) The entry into this Agreement and performance by the Investor do not and will not conflict with 
(i) any law or regulation or (ii) its constitutional documents (if applicable). 

(d) The Investor has the power to enter into, perform and deliver, and has taken all necessary action 
to authorize its entry into, performance and delivery of, this Agreement and the transactions 
contemplated by this Agreement. 

(e) The choice of Austrian law as the governing law of this Agreement as well as the choice of Austria 
as place of jurisdiction will be recognized and enforced in the jurisdiction of the Investor.  

(f) Any judgment obtained in Austria will be recognized in the jurisdiction of the Investor. 

(2) Statutory warranty obligations of the Developer (§ 922 of the Austrian General Civil Code) shall be ex-
cluded to the extent permissible by law. Instead, the Developer makes the representations and warran-
ties set out in this clause to the Investor on the date of this Agreement and on the Offer Start Date. 

(a) The HEROs qualify as immaterial and movable assets (unkörperliche und bewegliche Sachen) in 

the sense of §§ 285, 292, 293 of the Austrian General Civil Code and are subject to property 

rights under Austrian law; the Developer makes no representations or warranties as to other 

jurisdictions.  

(b) The Investor will obtain legal competence (Rechtszuständigkeit) under Austrian law over the 

amount of HEROs delivered; the Developer makes no representations or warranties as to other 

jurisdictions. 
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§ 5.  Miscellaneous 

(1) The Investor may not assign any of its rights or transfer any of its rights or obligations under this Agree-

ment.  

(2) Any communication to the Developer will be effective only when actually received by the Developer and 

then only if it was sent via mail to the physical address of the Developer. Any communication or notice 

given under or in connection with this Agreement must be in German or English language. 

(3) This Agreement is the entire agreement and understanding between the Parties with respect to the 

purchase of HEROs and supersedes all prior written or oral commitments, arrangements or understand-

ings between the Parties with respect thereto. 

(4) Should any one or more of the provisions or any part of a provision of this Agreement be or become 

void, illegal or unenforceable, then the validity, legality or non-enforceability of the remaining provisions 

of this Agreement shall not be affected thereby and the Parties shall use reasonable efforts to agree 

upon a new provision which shall, as nearly as possible, have the same commercial effect, meaning and 

spirit as the ineffective provision and to the purpose of this Agreement. To the extent permitted by 

applicable law, each Party waives any provision of law, which renders any provision of this Agreement 

invalid, illegal or unenforceable in any respect.  

(5) This Agreement and any non-contractual obligations arising out of or in relation to this Agreement shall 

be governed by and construed in all respects in accordance with Austrian law, excluding the Austrian 

conflict of laws rules. 

(6) All disputes arising out of this Agreement or related to its violation, termination or nullity shall be 

brought before the competent court in corporate matters (Handelsgerichte) in Vienna, Austria. 
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