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A few tips before we start 

•  Control panel on the side of your screen if 
you have any comments or questions during 
the presentation 

•  Time at the end for Q&A 

•  Today’s webinar will be recorded for future 
viewing 

•  All attendees will receive a copy of this 
presentation 
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•  Tax advisor since 1994 

•  Has held leading positions in the private client and the 
international tax services (ITS) practices of Garrigues and 
Ernst & Young (EY) 

•  In 2005 he moved to New York to lead the EY Spanish tax 
desk in the US. After his return to EY Spain in 2008 he 
served as the EY ITS market leader for Italy, Portugal and 
Spain 

•  In 2012 Carlos becomes co-managing partner of 
ALTALEX, SL, a Barcelona and Madrid-based tax and 
legal Firm 

Carlos Gabarró is 
ranked as a 

leading tax lawyer 
in Spain 

 

carlos.gabarro@altalex.es 
Tel. +34 93 414 6776 
www.altalex.es 
 
 

Meet the speakers: Carlos Gabarró 
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•  Senior Partner at Sopher + Co LLP 

•  Daniel specializes in both UK corporate and personal 
tax, advising a number of entrepreneurial businesses 
and their owners. His knowledge and experience spans 
various sectors and he has been involved in numerous 
corporate transactions. Daniel also has special expertise 
in personal taxation, in particular advising non-UK 
domiciled individuals 

 
•  He has been recognized in the 2015 City Wealth Leaders 

List as one of the ‘Top 20 Accountants in the UK’ and 
also recently named one of the private client’s 2016 ‘50 
Most Influential’ 

DanielS@SopherCo.com 
Tel. +44 20 7493 0100 
www.sopherco.com 
 

Meet the speakers: Daniel Sopher 
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•  Robert is a Senior Tax Manger at Sopher + Co advising 
HNWI and entrepreneurial clients on tax obligations 
to ensure compliance and tax efficiency   

•  He has spent 20 years in the Global Mobility Tax 
space, advising individuals and companies on 
complex cross-border taxation issues and most 
recently was regional head of global mobility 
managing the end-to-end relocation process for a large 
US investment bank 

Meet the speakers: Robert McGuire 

RobertMc@SopherCo.com 
Tel. + 44 20 7297 4415 
www.sopherco.com 
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•  Shaun has worked in Value Added Tax for over 35 
years in which time he has worked for two of the Big 
Four as well as being head of an EU VAT consulting 
practice 

 
•  He has advised many clients on both domestic and 

EU VAT legislation and has been involved in advising 
on some high profile VAT litigation and disputes 

•  Currently he spends a considerable amount of time 
advising non-EU businesses entering the internet 
selling market where careful VAT planning is required 

•  Shaun has also undertaken a number of Pan EU VAT 
reviews for clients and has worked with a large 
number of EU Shared Service Centers spread across 
Europe 

ShaunK@SopherCo.com 
Tel. +44 20 7493 0100 
www.sopherco.com 
 

Meet the speakers: Shaun King 
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Agenda 

•  Introduction 
•  Customs & Excise Duties 
•  Value Added Tax 
•  Direct Taxes – Spain  
•  Direct Taxes – UK  
•  EU Property 
•  Social Security 
•  Immigration 
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DON’T PANIC  

Introduction 
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Introduction 
WHERE ARE WE NOW? 
 

 June 2016    Referendum 
 

 July 2016     New UK Prime Minister 
 

 March 2017    Article 50 triggered 
 

 8th June 2017    UK General Election 
 

 19th June 2017    Brexit Negotiation begins 
 

 24th September 2017   German Federal Elections 
 

 31 March 2019    UK Exit? 
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Customs & Excise Duties 
• Exit of the UK from the EU without being subject to any preferential 

agreement similar to the ones currently applicable to Norway or Switzerland, 
will imply being subject to regular import duties in the UK and Spain (non-
recoverable costs) 

• Will the EU want export of goods to UK subject to Duty if the EU is a net 
exporter? 

• Shipment of goods would require presenting import/export declarations, 
operating with customs agents, dispatching products at customs and being 
subject to customs controls 

• Free trading agreement within the EU would no longer be applicable 
(products origin, anti-dumping, franchises, licenses, etc.) 

• Trading barriers for products subject to commerzialization permits (pharma, 
food, automotive, etc.) within the EU but not necessarily in the UK 
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Value Added Tax 
•  UK has ability to set its own VAT rates. This could result in the reduction of 

some standard rated goods and services to a reduced rate to stimulate UK 
growth 

•  With reduced rates the UK could become attrtactive to internet shoppers 
unless EU tightens internet shopping movement of goods 

•  VAT payable at import into UK or Spain so a funding cost 
•  Changes to accounting systems, as trade no longer subect to EC Sales and 

Intrastat reporting 
•  Changes to mutual VAT recovery systems as claims cannot be made using 

respective Portals 
•  MOSS will no longer apply so VAT registrations needed in UK and Spain 
•  Will Distance Selling Rules apply? If not, VAT registrations needed 
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Direct taxes – Spain 
• The EU Parent-Subsidiary Directive, the Interest & Royalties Directive and the Merger‘s 

(corporate reorganizations) Directive, as implemented into Spanish law, would no 
longer apply. However, it is of relevance to note that the UK-Spain double tax treaty 
already contains possible withholding tax exemptions on dividends, interest and 
royalty payments under certain conditions. 

• The following Corporate Income Tax provisions would be affected: 
–  Exit taxation on migration of Spanish entities to the UK without a possibility for deferral, 

unless assets are allocated to a Spanish „permanent establishment“ (art. 19) 
–  Not possible to apply the tax-rollover relief regime on corporate reorganizations (Mergers 

Directive, as implemented) on several transactions (except for some of them in case the UK 
remains within the European Economic Area) 

–  Gibraltar would be considered a tax haven for all effects not being able to benefit from certain 
rules applicable to Spanish listed tax havens where these are within the EU 

–  R&D+i tax credits not applicable to activities performed in the UK (unless the country remains 
within the European Economic Area) 

–  Not application of the execption on Spanish CFC rules (art. 100.16) to the UK, specially noting 
that the corporate income tax rate is foreseen to be reduced to 17% (which is less than 75% of 
the Spanish 25% corporate tax rate) 

–  Non-application of the tonnage tax regime on vessels in several cases 
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Direct taxes – Spain (cont) 
• Some of the Personal Income Tax provisions that would be affected: 

– Non-application of the tax imputation rule (art. 14.3) on income derived 
from the sale/transfer of assets with payments on installments 

– Non-application of the tax deferral on „Exit Tax“ (art. 95bis.6) in case of 
change of tax residency to the UK 

– Non-application of certain tax benefits (reduction of the taxable base, 
valuation of the fringe benefit) on contributions to pension funds 
regulated under Directive 2003/41/CE 

– Non-application of the tax deferral regime in case of reinvestment in a 
different Collective Investment Institution (e.g., investment funds) (art. 
94) 

– Not application of the execption on Spanish CFC rules (art. 91.15) to the 
UK, specially noting that the corporate income tax rate is foreseen to be 
reduced to 17% (which is less than 75% of the Spanish 25% corporate tax 
rate) 
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Direct taxes – Spain (cont) 
• Some of the Non-Residents Income Tax provisions that would be affected: 

– Non-application of the (withholding) tax exemption on interest and capital gains 
obtained by EU residents (however, as mentioned, the double tax treaty may 
already provide for such exemptions under certain criteria) 

– Non-application of the (withholding) tax exemption on dividend distributions to a 
UK Parent company, pension fund or collective investment institution (however, 
as mentioned, the double tax treaty may already provide for such exemption under 
certain criteria) 

– Non-application of the (withholding) tax exemption on royalties paid to 
„associated entities“ (however, as mentioned, the double tax treaty may already 
provide for an exemption under certain criteria) 

– Non-application of the tax exemption on the capital gain obtained on the sale of the 
main residence (home) in case of reinvestment in another main residence in the UK 

–  Spanish-sourced income to be computed on a gross basis without the possibility to 
deduct directly-connected expenses (art. 24.6) 

– Application of the general (withholding) tax rate of 24% (unless a lower rate 
applies) rather than the 19% general rate for EU residents on Spanish-sourced 
income 
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Direct taxes – Spain (cont) 
WEALTH TAX 
• Non-application of the provisions available in the different Spanish 

„autonomous communities“ (regions) on Spanish-situs assets/rights owned 
by UK residents under certain criteria (unless the UK remains within the 
European Economic Area). As a matter of fact, Madrid provided for a 100% 
rebate on Wealth Tax which may not be applied by UK residents. However, 
the UK-Spain double tax treaty (art. 21) could provide for exemptions in 
certain cases 

INHERITANCE & GIFT TAX 
• Non-application of the tax rebates available in the different Spanish 

„autonomous communities“ (regions) on Spanish-situs assets/rights owned 
by UK residents under certain criteria (unless the UK remains within the 
European Economic Area). As a matter of fact, some regions provide for 
material rebates up to 99% under certain circumstances, which may not be 
applied by UK residents 
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Direct taxes – UK 
Without the provisions of the EU Directives for Parent-Subsidiary and the 
Interest & Royalties Directive, cross border transactions would rely on the UK-
Spain double tax treaty 
 
 
 

Pre-Brexit Companies Post-Brexit Companies 

UK > Spain Spain > UK UK > Spain Spain > UK 

Dividends 0% 0% 0% Up to 15% or 10% 
if a UK subsidiary 

Interest 0% 0% 0% 0% 

Royalties 0% 0% 0% 0% 
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Direct taxes – UK 
EU STATE AID & UK TAX INCENTIVES 
 
The UK is currently limited by EU State Aid Rules. On leaving the EU, subject 
to the terms of the negotiation, there may be considerable scope to expand tax 
incentive schemes such as; 
•  Enterprise Investment Scheme 
•  Enterprise Management Incentives 
•  Research and Development Tax Credits 

There is likely to be similar legislation introduced to the EU in areas such as; 
•  Anti-Tax Avoidance Directive 
•  Country by Country Reporting 
•  Base Erosion and Profit Shifting  
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EU Property 
Whilst double tax treaties will protect against paying the same tax twice, leaving the EU 
may cause UK residents to lose protections from puntive tax and social security charges, 
such as the French Levy of social security on property gains 
 
It may be, however, that the overall tax rate and cost of compliance will increase on Brexit 
 
US exposure to Multi National Groups: 
 
Once the UK leaves the EU membership, the UK will no longer meet the test for 
equivalent beneficiary treatment for the limitation of benefits clause of the treaty. This 
may restrict treaty benefits where there is a trust structure and funds flow from a US 
subsidiary to a European parent company 
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Employee Mobility 
SOCIAL SECURITY  
–  Currently covered under EU-wide regulations 
–  General rule is  you pay where you work, unless you are seconded temporarily in 

which case can continue paying in home country up to 5 years 
–  EU SS rules were established as a consequence of the EU principle of free movement of 

people 
–  On the basis that the UK will not be able to benefit from free trade without accepting 

free movement, a bi-lateral agreement between the UK and the EU may be unlikely 
–  If that agreement cannot be reached, the UK has a number of totalisation agreements 

that pre-date the EU Agreement (from 1971), including between Spain and the UK.   
–  However, these do not provide the same coverage as EU regulations and date from a 

time when employee mobility was not as straightforward as it is now 
–  If employees seconded from Spain to the UK are not able to remain in their home social 

security system for the 5 years allowed under current EU rules, there is likely to be a 
significant additional cost to both the employee and employer 

–  UK employees moving to Spain unable to remain under UK NIC coverage would 
benefit from paying SS in Spain, given the difference in contibution rates 

–  Whilst this discussion has focussed on contributions, consideration also needs to be 
given to likely benefits, both long term (state pension) and short term (medical 
coverage) 
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Employee Mobility 
IMMIGRATION 
–  Free movement of people is one of the 4 pillars of the EU 
–  Spanish nationals accounted for 4% of immigration to the UK in 2015 
–  EU citizens already resident in the UK should consider formalising their existing 

rights  
–  There has been no determination of when the date of qualification will be, although it 

is likely that an EU citizen entering the UK now should be allowed to remain long 
enough to qualify post-Brexit 

–  Swiss immigration with the EU is still under negotiation but is less than ideal for both 
parties 

–  There is uncertainty over how immigration will be controlled following Brexit, 
especially in light of the recent UK election, but also what the reciprocal rights of 
British citizens residing in the EU will be 



21 

Open Discussion — 
Q&A / Other Areas of Interest  


